Yes .

Yes,

Yes.

sir.

yoursel £, Do you understand
that?
THE COQURT: Is that what you

want to do?

THE COURT: You understand
further that if tried and
Convicted you would have the

right to appeal?

THE COURT: And, of course,
since you will have no trial
there will be no conviction,
you will not have that part of
your right of appeal. You can
appeal any sentende that you
May end up getting by the
Court, but you will not have
the bene fit o £ a trial
proceeding which may entail
some basis for some appeal. Do

you understand that?

THE COURT: Now, what you're
charged with and what you have
Plead to is three counts of

indecent behavior with
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NAME OF SPOUSE
SCOUTING CONNECTIONS:
UNIT # CITY STATE POSITION DATE REGISTERED DATE RESIGNED
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wiS 1 Av o
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SUSPENDED OR DENIED REGISTRATION FOR FOLLOWING REASCNS:
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SPECIFY THE FACTS WHICHE LEAD YOU 70 RECCMMEND DENIAL OF REGISTRATION AND LIST ATTACHZED
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- e Harch 19 1991

'\ir .
v

Mr. John L. Erickson
Scout Executive
Istrouma Area Council, No. 211

PERSONAL AND CONFIDENTIAL SUBJECT: KENNETH M. QOUBRE

“Dear Jobn:_

e g

A recent check of our Ineligible Volunteer File against the National fagle
“".Scout Association indicated that the above named individual is presently a
s member of NESA.

This individual is listed on our Ineligible Yolunteer File and will not be
permitted to register with the Boy Scouts of America. We wanted you to be
aware of this, so that the individual cannot participate in any activities
with the council, simply because he is a member of NESA. He should not
participate in any leadership capacity or assume any responsibility in the Boy
Scouts of America. He could participate as a parent if he has a son or
daughter involved.

We wanted to make you aware of this, so you would not involve him. Let us
know if you have any questions.

Sincerely,

RaAWHT UK Tl

Paul Ernst, Director MAR 18 1991
Registration and Statistical Service '
ERIN O'RILEY

eko

cc: Bill J. Derrick, South Central Region, Sum SCR,
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23RD JUDICIAL DISTRICT COURT
PARISH OF ST. JAMES
STATE OF LOUISIANA

VERSUS DIVISION "C"

KENNETH M. OUBRE, ET AL

MOTION TO COMPEL

NOW INTO COURT, through undersigned counsel, come

behalf of their minor children, _ who move

i
‘ this court to compel defendants to more fully respond to
{

plaintiffs' request for production of documents for the following
reasons:
| .

Defendants' responses to plaintiffs’' requests for production
of documents numbers 1, 2, 5, 6, 7, 8, 9, and 10 are inadequate.
Defendants have no basis at law for the refusal to provide the
requested information, which is clearly both relevant and
designed to lead to the discovery of relevant evidence.
Accordingly, plaintiffs pray that defendants be compelled by this
Honorable Court to fully respond to plaintiffs request for
production of documents as set forth above; plaintiffs further
pray for attorneys' fees and all costs of bringing this motion.

Regpectfully submitted,

Jennifer N. Willis (14877)
R. Glenn Cater (4048)
Cater & Willis

New Orleans,

Telephone:

| Steven Scheckman (8472)
Attorney at Law

! New Orleans, Loulsiana 70130

Mark McTernan
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/ 23RD JUDICIAL DISTRICT COURT
’ PARISH OF ST. JAMES

; STATE OF LOUISIANA
I o
VERSUS DIVISION "C*

KENNETH M. OUBRE, ET AL

ORDER 1

IT IS8 HEREBY ORDERED that defendants, Boy Scouts of America
and Istrouma Area Council Boy Scouts of America, show cause on

the day of » 1990, why they should not

be compelled to more fully respond to plaintiffs' request for
production of documents numbers 1 through 10, and further why

they should not pay reasonable attorneys' fees and all costs of

|| bringing this motion.

JUDGE
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l PLEASE SERVE:

Lutcher, Lou!siana 70071

David K. Nelson
Kean, Miller, Hawthorne,

, Wilbur Woods Reynaud

l

i

j’D'Armond, McCowan & Jarman

Baton Rouge, Louisiana 70825

Thomas J. K

Gramercy, Louisiana 70052

!
|
!
|
I
!l Jeanmarie LoCoco

;iJones, Walker, Waechter, Poitevent,
; Carrere & Denegre

I

|

|

New Orleans, Louisiana 70170
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23RD JUDICIAL DISTRICT COURT
PARISH OF ST. JAMES

STATE OF LOUISIANA

VERSUS

DIVISION "cC"

KENNETH M. OUBRE, ET AL

HEMORANDUM IN SUPPORT OF PLAINTIFFS8' MOTION TO COMPEL

MAY IT PLEASE THE COURT:

Plaintiffs bring this motion to compel to address the

insufficiencies of the responses of the Boy Scouts of America and

the Istrouma Area Council, Boy Scouts of America, to plaintiffs'

second request for production of documents.

As this court is aware, the instant case involves the sexual

molestation of two minor children by their scoutmaster, Kenneth

M. Oubre.

Oubre for intentional tort and against the Boy Scouts of America

In their petition, plaintiffs made a claim against

(BSA) and the Istrouma Area Council, Boy Scouts of America

(Istrouma) for the following negligent acts:

a)

b)

c)

e)

£)

9)

Failing to take prudent and reasonable
precautions to assure that the defendant,
Kenneth M. Oubre, did not have a history of
or, characteristics that would suggest a
propensity toward child sexual molestation.

Appointing Kenneth M. Oubre as an Assistant
Scoutmaster when they knew or should have
known of his propensity for committing the
sexual acts complained of herein;

Carelessly and negligently selected an adult
leader for plaintiffs' sons;

Failing to warn plaintiffz of the kncun
sexual propensities of the defendant, Kenneth
M. Oubre;

Failing to require Kenneth M. Oubre to
undergo psychologiczal testing/counseling when
they knew or should have known of his
propensity to commit the sexual acts
complained of herein;

Allowing Kenneth M. Oubre to continue with
his duties as a Scoutmaster/Assistant
Scoutmaster when they knew or should have
known of his propensity to commit the sexual
acts complained of herein;

Failing to properly supervise Kenneth M.
Oubre;

CONF013888



—

h) Falling to properly supervise the two (2)
minor children herein;

i) Acting improperly under the circumstances;
j) Failing to see what should have been seen;
k) Failing to use the required degree of care

commensurate with the circumstances; and

1) Other acts of negligence which may become
apparent during investigation and trial of
this matter.

Defendants filed an exception of no cause of action and
moved to strike certain portions of the plaintiffs' petition.
This court in fact struck certain elements of the plaintiffs’
petition, ruling that BSA and Istrouma had no legal duty to the
plaintiffs to discover'or protect against the criminal
propensities of a third party, but only a duty to warn against
any known criminal propensity of Oubre.

On appeal by plaintiffs, the Fifth Circuit Court of Appeal
reversed, finding that if in fact Istrouma and BSA were gquilty of
negligence as alleged in the petition and if that negligence
caused the plaintiffs' harm, BSA and Istrouma they had a duty to
the plaintiffs that went beyond the duty to warn of Oubre's known
criminal propensities.

The Court of Appeal stated:

Plaintiffs' allegations of fact are that, under the
auspices of BSA, Istrouma undertook to promote,
administer and supervise the boy scout program in their
community; that Istrouma knew or should have known that
the scoutmaster, Oubre, had sexually molested troop
members; that these defendants failed to investigate
Oubre's background, falled to supervise him and the
scouts themselves and failed to inform the parents of
Oubre's sexual abuse of the troop members. The claims
allege that these defendants assumed and owed a duty of
reasonable care to both plaintiff{lllllas boy scouts
and to their parents. They allege that the risk of
harm, that a scoutmaster acting within the boy scout
program would sexually assault troop members, is easily
associated with the duty, or obligation undertaken,
with the foreseeable risk of injury to the scouts, and
with the harm that occurred. The duty of reasonable
care, whether characterized as a duty to investigate
(discover) to supervise (protect) or to warn,

encompasses the risk of harm which plajintiffs

encountered.

Our reasoning that plaintiffs have adequately pleaded a
cause of action, facts on which a duty is founded, is
supported by two lines of jurisprudence which set forth
the scope of the duty owed. The law provides that one
»ho undertakes the control or supervision of a child
owes a duty to exercise reasonable care to protect the

2
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child from injury. -_L__s_qm;he;n Farm Bureau,
Inc,, 225 So. 2d 30 (La. App. 3 Cir. 1969). In large
measure, the duty is illustrated in suits brought
against schools and their teachers for injury to
students, where it is described as the duty to exercise
reasonable supervision commensurate with the age of the
children and the attendant circumstances. Prier v.
Horace Mann _Ins. Co., 351 So. 2d 265 (La. App. 3 Cir.
1977). The duty, however, is not limited to a special,
school-student relatjionship. Hernandez v. Toney, 289
So. 2d 318 (La. App. 1 Cir., 1973). Rather it exists
because when the obligation of supervision is
undertaken, the duty of reasonable care is owed. Here
plaintiffs' allegations is that Istrouma and BSA
undertook to supervise the boy scouts program, and that
they breached the duty of care owed.

— e -
—e

We further recognize the legal principle that an actor
has no duty to control the conduct of a third person so
as to prevent him from causing physical harm to another
unless a special relationship exists between the actor
and the other so as to afford the other a right to
protection. We decline to adopt the arguments of
Istrouma and BSA, that the existence of a special

! relationship is limited to those found in current
reported decisions or that it arises through payment of
a fee. The law is not a static concept, both civilian
and common theory provide for its application and
extension as the case arises. LSA-C.C. art. 2315,
Prosser, supra, at 174. Plaintiffs have pleaded the
existence of a special relationship between themselves,
Oubre, Istrouma and BSA. Where such relationship
exists, the law currently characterizes the duty as one
to warn of risks of which the actor knew or should have
known. See generally Harris v. Pizza Hut of ILouilsiana,
Ing., 455 So. 2d 1364 (La. 1984); Banks v. Hyatt Corp.,
722 F. 2d 214 (5 Cir. 1984).

We hold that the district court committed error in
limiting plaintiffs' claims at this juncture to the
allegation that Istrouma and BSA owed solely the duty
to warn of a known criminal propensity of Oubre.
Plaintiffs have stated a cause of action, a claim for
which the law affords a remedy, that is broader than
this allegation. v s a

Inc., 448 So. 2d 91 (La. 1984). All of plaintiffs’
allegations of negligence contained in the amended
petition are revived. .

The case has been remanded by the Fifth Circuit for further

proceedings consistent with its opinion.

Defendants' responses to plaintiffs' motion for production

of documents reveal an intent on the part of the defendants to '

"stonewall" plaintiffs' reasonable request for obviously

discoverable Information. 1In this 10-item request for production

of documents, plaintiffs are seeking to determine what

information, if any, BSA and Istrouma had regarding the
nationwide problem of sexual molestation of boy scouts by
scoutmasters. The plaintiffs are aware that BSA does in fact
retain files regarding incidences of sexual molestation. These

3
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in particular.

that it is "overbroad,

files aré clearly relevant to the adequacy of BSA's screening

the defendants should have known of Oubre's sexual propensities

Each of the items will be addressed separately.

Request for production number 1 reads:

l process for scoutmasters and to the plaintiffs' allegatlon that
i
|

Please provide any and all documents containing data or
other statistical information regarding the number of
reports of sexual molestation upon minor boy scouts by
adult unit scout leaders within the last ten years.

The defendants have objected to the request on the grounds

requested is "irrelevant,

vague, burdensome, argumentative, and

harassing." Further, the defendants assert that the information

immaterial and is not calculated to

lead to the discovery of any potential, relevant or material

evidence in this cause."

Such an allegation is patently untrue.

The prior knowledge of the Boy Scouts of America as to reports of

sexual molestation upon minor boys by adult scout unit leaders

” goes to the very heart of the plaintiffs' case. It is only from

e e e e e L

such information that the plaintiffs can determine whether BSA

and Istrouma should have generated a proflile or list of

characteristics which should have led them to be suspicious of

Kenneth Oubre. Further, the defendants' assertion that they have :

"no documents in [their] possession which satisfy plaintiffs’

request, as written" 1s believed by plaintiffs to be untrue.

Plaintiffs' second request for production asks:

Please provide any and all booklets and articles
"published" or disseminated by the defendants on the
subject of sexual molestation in general and
specifically regarding the sexual molestation of minor
boy scouts by adult unit leaders within the last ten

years.

The defendants' objections to item number 2 are identical to:

those voiced to item number 1.

The defendants further object to

item number 2 to the extent that the request seeks documents

published subsequent to the date of the instance complained of.

Again, information published or disseminated by defendants which

shows their knowledge of the nationwide problem of sexual

molestation of boy scouts by adult unit leaders is relevant to

prior knowledge which should,

in turn,

have led defendants to Lt
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' suspicious of Kenneth Oubre.

Request for production of documents number 5 asks for the

following information:

[ Please produce all documents, memoranda, notes, or

X other papers maintained by the defendants pertaining to
Kenneth M. OQubre and his association as a unit leader

! with Troops 81 and 151.

]

i Defendants have objected to this reguest for production "to
,the extent that the request attempts to acquire the production of

|
|

documents that are protected by the attorney client privilege or

| represent the work product of respondent attorney.” 1In order to

invoke attorney client or work product privileges, the defendants

;

must describe the documents which are sought to be protected and

]
|l explain on a document-by-document basis why the privileges are

ll

[l claimed to apply. Plaintiffs would ask that on this item the

court at least order an in-camera inspection of any documents

)lthat are asserted to be privileged so that the court can
!

!determine whether the privilege in fact applies.

Please provide any and all documentation, data, reports

' or other recorded information dealing with the reports

of sexual abuse upon minor boy scouts by unit scout )
leaders within the Boy Scouts of America, Inc.,

nationally, designating locations of occurrences

including any information from the Istrouma Area

Council within the last ten years. T

!
I Request for production of documents number 6 asks:
|

Again, the defendants interpose an objection to this

document request identical to the objection to numbers 1 and 2.

Information regarding prior acts of sexual molestation by
scoutmasters on minor boy scouts is not only relevant but

critical to the plaintiffs' caga. Through thie information, the

plaintiffs ‘expect to be able to establish that there is a pattern

i

in these molestations, that the defendants had substantial and

overwhelming prior knowledge that such acts had occurred and weia

likely to occur again, and that the defendants took no action to

screen ont the potential "bad apples” within the Boy Scout
organization. Again, the defendants are well aware that this
information is relevant and discoverable and this represents
another attempt on thei; part to "stonewall" the plaintiffs fre-

obtaining vital information.
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Request for production of documents number 7 asks for the

following:

Please provide any and all data, reports, or other
recorded information in any way dealing with the
programs, practices and procedures developed by both
Boy Scouts of America, Inc. and the Istrouma Area
Council to prevent and combat the sexual molestation or
abuse of minor boy scouts by adult boy scout unit
leaders as well as any information, data, or other
recorded information showing the dates and means of
dissemination of these programs, practices and
procedures to area councils, charter organizations, and

units.

The Boy Scouts' objection to this request is that the I
request is "vague, overly broad, burdensome, argumentative, and
harassing." It is not. The defendants then state that the
information does not exist. Plalntiffs have reason to believe
that the Boy Scouts have in fact generated data and reports
regarding programs, practices and procedures designed to combat
sexual molestation or abuse of minor boyscouts by adult boy scout
unit leaders.

Requests for production of documents numbers 9 and 10 ask
for the following:

Please provide a list of all pending cases against Boy

Scouts of America, Inc. dealing with the issue of

sexual molestation and/or abuse which is maintained in
the office of the Boy Scouts of America, Inc.

Please provide a list of all closed cases within the

last ten years against Boy Scouts of America, Inc.

dealing with the issue of sexual molestation and/or

abuse which is maintained in the office of Boy Scouts

of America, Inc.

The defendants object to both of these requests for
production on the grounds that they are "burdensome, harassing
and that the information requested is irrelevant, immaterial. and
not calculated to lead to the discovery of any potentially :

i
relevant or material evidence in this cause." Aagain, informationl
regarding history in the Boy Scouts of prior acts of sexual
molestation is critical to the plaintiffs' assertion that the Boy
Scouts knew that a pattern of molestation occurred, that the Boy
Scouts suppressed the information regarding molestation rather
than making it available to parents and that the Boy Scouts

failed to act on the information which they generated to prevent

future acts of sexual abuse.
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Both plaintiffs and defendants are aware that this
information is discoverable, relevant, and, indeed, critical.

The defendants' responses were not made in good faith and the

plaintiffs are entitled to sanctions and attorneys' fees for the

!
|

! necessity of bringing this motion.
i Respectfully submitted,

! ) h “\\ = -
; \ ety e Y &\1gj}L§;
o Jennifer N. Willis (14877)
R. Glenn Cater (4048)

| cater & Willis iapnc)

New Orleansl Loulsiana 70190
New Orleans, Louisiana 70130
Telephone:

Steven Scheckman (8472)

New Orleans, Louisiana 70130
Telephone:

Mark McTernan

New Orleans
Telephone:

CERTIFICATE

I hereby certify that a copy of the foregoing has been
served on counsel for all partles.

Date: (p ”‘-S/ - q D Srﬂ\l\\(\/ \‘A k&’Q '_Q:;\J
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August 10, 1987

Mr. William P. Lucas

Scout Executive

Istrouma Area Council, ¥o. 211

PERSONMAL & CCUFIDENTIAL SU3JECT: ZIanneth Jubre

Dear 31il1l:

ThanX you for sending the material which you racently transmitted concerning

the above-named individual. This material is adequate to refuse registration
saould Mr. Qubre try to register at some other time and nlace.

I am enclosing a Confidential Record Sheet which I would like to have com—
pleted so that we may identify him should he place a registration application

through another council.

If vou have the final sentencing, we would also like a copy of that acticon as
this will then complete our file.

Thank you again for your help in protecting the youth of America.

Sincerely,

Paul Ermst, Director
Pegistration Sarvics

2ax

Bnc;.

cc: South Central Region

- CONF013896



A gregram for. Scauts, Boy Scaouts, andg Expicrers

. |
B
. -
P

Istrouma Area Council, Inc. DU
BOY SCOUTS OF AMERICA /7]

SCQUTING/USA

July 31, 1987

Ms. Debbie Duhs

Risk Management S 402
National Office, BSA
1325 Walnut Hill Lane
Irving, TX 75038-30¢%6

Dear Debbie:

Enclosed are copies of the newspaper articles concernimg Kenneth Qubre the subject
of the summcns we recaived whereﬁg%h‘ T 135 Kenneth M.
Qubre and the Istrouma Area Council, Boy Scouts of America. You can see from the
newspaper articles that Mr. Qubre was charged on July 30, 1986 with 87 counts each
of oral sexual battery of a juvenile and other charges. Also please note that on
December 12, Mr. Qubre plead guilty to a lessor charge of 3 counts of indecent
behavior. You will also find enclosed a letter that was written to Mr. OQubre on
the same day that the original newspaper article appeared, July 29, 1986, ¥his
letter of suspension was written to Mr. Oubre with advice from the Regional Office.
Please find copy attached. I am also sending a copy of his registration application.

Please see that the registration service receives a copy of this information.

Sincerely,

William P. Lucas
Scout Executive

WPL/J1
Enclosures: Letter o Kenneth M. Oubre, dated July 29, 1986
Copy of article, Morning Advocate, July 29, 1986 |
|

Copy of article, Morning Advocate, dated Dec. 12, 1986
Copy o7 Registration application

RISK Mazan~
RISK MANAGEMENT ‘
AUG 4 1ee.

AUG 41987 |

?%? _
A UNITED 'WAY AGENCY |

CONF013897



- A S Qe s I
. A Zregram or ,u‘CLAS. =CV SCIULS. 3nC zxzicrers

[sircume Ar“ Ccurcii, Inc.
EQY SCOUTS OF AMESICA

SuSUTIHG/ UQA

Juiy 29, 1

to
(9N
[e)}

Mr. Kenneth M. Quaora

ramercy,
Dezr Kenny: ' |

Tter caraful raview, we nave decided that your registration with the 3oy !
Scouts of Americz should be susgended. We are theraore comgeiled to raquast
that you sever any ralations that you may nave with the 3oy Scouts of America
pending the gutcome oTf the investigaticn of the St. James Sneriff's Deoartment.

We resarve the right to suspend ar refuse registrziion whenever thers is 3 ~- -
cancarn thaz an individual may not mezsurs up to the high standards of leader-
siip which the 8oy Scouts of America sesk to provide for America's vouth.

Please also understand that this decision and the rezson for it will be main-
tained as contidential.

his decisian reviewed, piease writa to me, ex"Iaining
acts to support your claim that your registration as a
grantad or rainstatad.

[T you want ©o nave t
vaour version ot the ¥
8SA lezder should be

Sincarsaly,

APL/Tmo

=
\Z
A UNITZD "WAY AGENCY

CONF013898
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x Dec. 121

P e RIS

e
X

3y DARLENE DE.‘\S; ORFF, .‘
Acvocate c::rresoondent tfi"'i.

,.

,a'fi"zmr

o “After thorough mvestzgatmn by t..e Shenfi’s Ofﬁce znd‘
aiter two psyciiatrists interviewed' ail;{hfee poteatial’

CO\IV:.‘IT - -& susoended St. James Parxsn Sheriff's ;" victims, we were able to document: thre-'counts ux.mnec:nt-
,euartment communications officer and former Boy Scout | benavwr with a juvenile,” Carmouche saidl gy
23der nas pleaded guilty to three counts of indecent benavior .’ “These are three serious counts, and they are.,docur"éuud,“

. et iess v

F .t‘x three boys, Dlsmct Attorney Donald T. Carmouchesaid.= . he saxd:

\_’r’-‘.:

Carmouche said Kenneth Qubre, 32, of 1240 Ezidare Ave. in . The casé cieve‘o
. ved after one of the three victims connded
ramercy, pleaded guilty to the three felony counts T“e“af" iff an older person who took the accusations to.the Sheritf's:

da ST

seiore 23rd Judicial District Judge A.J. Kling. <.

Department, the district attorney said: ey

All J:u- ee of the boys are “anout lq years ola Cam:!o?che * - Qubre was suspended without pay from his job as‘cfue! of!}

salds iy T T

communications with the Steriff’s Deparfment after a due-:

‘:;mg de:erred semenc'ng oe"amg the “resulis” ox’ a’ prOC"SS hearing. His position as leader of a local BayScoute

aresentence investigation and allow ed QOubre to be released~
aa a 350,000 bong, Carmouche said.- R R R
Qubre could be sentenced to up to seven years in prison o
‘ined up to 35,000 or both on eaca count, Carmouche said. -
Oubre originally was charged in July with 87 counts each of
aral sexual battery of a )uvemle carnal knowledge of a:
‘uvenile and molestation of a juvenile.: ., 2
But thase charges never were substantiated bv a crand Jury

troop also was ended, Carmouc:xe  said - Te0

- Oubre, a sheriif’s denuty since 1975 and one.of the hxgbst.
rankmg officers in the Sheriff’s Deaartment, wasthe iéaderiof:
*"a small Boy Scout troop in Gramercy to which at Ieast one of-
the goys belonged according to anthonn&s. 2T . ;

" In'addition to his duties asa cummnmcatmns off' cer, dubre‘ .
- has acted as the Sheriff's Department's public, af‘xxrs.

o7 the district attorney’s office, Carmouche said. Those,: snokesman and xssued stgtemems to, ;the 2ews. medxa'

ariginal charges’ resulted from complaiats to the Sherif{’s

CONF013901
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STATE OF LOUISIANA 23RD JUDICIAL DISTRICT COUR

VERSUS _#855 PARLSH OF ST. JAMES

(m’[‘l! OUBRE ) STATE OF LOUISIANA

—~— e

THE HONORABLE A. J. KLING, JR.,
Presiding,

TRANSCRIPT OF THE PROCEEDINGS HAD IN THE ABOVE-

ENTITLED MATTER HELD ON DECEMBER 9, 1586, 1IN
CONVENT, LOUISIANA.

FOR THE STATE: ABBOTT REEVES
ASSISTANT DISTRICT ATTORNEY

ILLE, LA

FOR THE ODEFENSE: WILBUR WOODS REYNAUD

LUTCHER, LA 70971
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Yes,

sir.

MR. REEVES: Judge, we have
before the Court an arraignment
STATE V. KENNETH M. OUBRE, 0-U-

B-R-E, with three counts of

indecent behaviorc with a

Juvenile. I understand that he

wants to plead guilty. Judge,
thdt was filed on this day,
December the 9th, 1986, through
retained counsel, HMr. wilbuy
Reynaud, Mr. Oubre is going to
Plead guilty as charged; 1is

that correct?

THE COURT: Let the Clerk
formally arraign him.

Face the Clerk, Mr: Oubre.

MR. CLERK: STATE OF LOUISIANA

VERSUS # 855, KENNETH M. OUBRE.

The ADA for the 23rd Judicial

District in the Parish of St.

James, charges that Kenneth M.

Oubre, on or about January of

USRI

1986, then and through July of

1986, committad the offense of

three counts o f indecent
behavior with a juvenile,

violating the revised Statute

CONF013904



of t4:81, in that; count number
one, he did commit an lewd or
lascirious act on the person or
in presence of a child underc

the age 17, there being an age
difference of greater than two
Years between the persons and
the defendant being over the

a89e of 17, by masturbating in

Cdunt number two, he did commit
2 lewd or lascirious act in the
Presence of a child under agqge
17, there being an age
difference of gdreater than two
Years between the persons and
the defendant being over the

age of 17, by masturbating the

Count three, he did commit a
lewd act in the presence of a
child under the age of 17,
there being an age difference
of greater than two vyear s
between the perscans, and the
defendant being over age 17, by

Masturbating in the Presence of

IIIIIIII, contrary to the laws

CONF013905
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Yes, sirt.

Not at

Yes.

Yes .

Yes.

Yes.

this mom

0

and write?

THE COURT: Are you presently
employed?
ent .

THE COURT: fave you discussed

this matter with Mr. Reynaud
and has he advised you of all

of your constitutional rights?

THE COURT: And do you

understand those rights?

THE COURT: And do you want to
plead guilty to these three

countsg?

THE COURT: In this Bill of

Iinformation, number 8557

THE COURT: In order for the
Court to accept this plea the
Court must be satisfied that
you are pleading guilty freely
and voluntarily and that you
understand what it is that you
are doing, So, I will ask you,

are you doing this freely and

CONF013906



of the S5tate of Louisiana and
against the peace and dignity
Oof the same. Kenneth M. Oubre,
how do you plead?
A Guilty.
THE CLERK: Guilty, Your Honor.
THE COURT: Swear him in, Mr.
Clerk.
KENNETH OUBRE,

WAS DULY SWORN,

TO TELL THE TRUTH,

THE WHOLE TRUTH

AND MOTHING BUT THE TRUTH, TESTIFIED ON HIS OATH AS
FOLLOWS:
THE COURT: Have a seat,
please.
State your Futl name for the
Court, Mr. Oubre.
A Kenneth Michael Qubre.
THE COURT: And how old are
I you?
A Thirty-two.
THE COURT: And what is your
L address ?
~ I
' THE CoOuURT: What is your
educational background?
A Up to one year of college.
THE COURT: S0, you can read

CONF013907



o%

Yes .

Yes.

Yes, sir.

0

these matters beyond a
reasonable doubt and that by
pleading guilty to these crimes
y ou are giving up your

Presumption of innocence? Do

you understand that?

THE COURT: And is that what

you want to do?

THE COURT: 0o you understand
further that if tried you would
be entitled to be tried by a
Jury or entitled to be tried
without a Jury? Do you

understand that?

THE COURT: You wunderstand
further that ybu have the right
to an attorney. Mr. Reynaud is
your counsel who is employed by

you; is that correct?

THE COURT: I'm sure that Mr.
Reynaud is prepared and will do
€verything that is required of
him as your attorney. Do you

understand that?

CONF013908



Yes .

Yes ,

sirc.

THE COURT: Do you understand
further that i€ tried, you
would have the right during
trial to confront any witnesses
called by the State to testify,
in favor o f the State or
Aagainst y ou, by cross
examination through your

lawyer. You have the right to

cross examine all State
witnesses. Do you understand
that?

THE COURT: You understand

further ¢that, if tried you
would have the privilege of
sel E~incrimination during trial
and, of course, you have that
privilege now also. You have
that privilege at every stage
of tnis proceeding. You are
not required during trial to
take the witness stand, or nNnow,
and or required to incriminate
yourself in any way. When you
plead guilty, of course, you

are, in fact, incriminating

CONF013909




Yes .,

Yes, sirc.

voluntarily?

THE COURT: And do you fee
that you understand what Yo

are doing?

THE COURT: Do you have an
questions of the Court at thi
time before the Court proceed
to explain to you certail
tights that you are giving u
or waiving by pleading guilt

o these crimes?

THE COURT: Are you presentl
under the influence o]
anything; medicine, drugs

anything which would prohibi
or impair your ability ¢
undetstand what it is that yo

are doing?

THE COURT: Do you understan

that under the law you ar
Presumed to be innocent unti
proven guilty and that ¢th
burden 1s upon the State ¢t

prove your guilt to each one o

1

u

Y

p

b4

D
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Yes .

juveniles. The elements o
that crime is, the commission
by anyone over the age of -
Let me read it out of the book

The definition of that crime a
defined by Article 81 in th
-

Criminal Code 1is, "Indecen
behavior with juveniles 1is th
commission by anyone over th
age of seventeen of any lewd ©
lascirious act upon the perso
or in the presence of any chil
under the age of seventee
where there i s an ag
difference of greater than tw
years between the two person
with the intention of arousin
or gratifying the sexua
desires of either person." be
goes on Lo say that lack o
knowledge of the child's ag
shall not be a defense.

Do you think you understan
that crime, the definition o

it, the elements of it?

THE COURT: It goes on to sa

that, "Whoever commits th

10

f

S

~

d
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Yes .

@

Crime of indecent behavior with
juveniles shall be fined not
More than 55,000 or imprisoned
with or without hard labor for
fot more than seven years or
both. So, that you have plead
guilty to three counts of that
crime, which means that your
Possible exposure could be
fines of up to $15,668 or

imprisonment of up to 21 years

or both. Do you understand
that?
THE COURT: And I wunderstaond

further that there has been no
@sSsurances to you as to any
sentences. The Court will
feceive your plea today and
will defer sentence and order a
Pre-sentence investigation
report and after the Court has
received this report and
considered all o f t he
information ian the report and
any other relevant information
which you may want to present

t o the Court, then your

1L
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A

Yes .

tho .

sentencing will be scheduled

and you will, at that time, be

Ssentenced. Do you understand
that?
T HE COURT: How, y o u

understand, again, that there
adre no promises by the Court to
you that there will be any
Sentence other than what you
may receive from the Court and
that that could be anything
from no time in jail up to 21

Years including a possible fine

of $15,6040. Do you understand
that?
THE COURT: Have you been

promised anything by anyone in
order to get you o plead

guilty?

THE COURT:: Has anyone
threatened you, or coerced you,
Or beat you, or done anything
else to get you ¢to plead

guilty?

12

CONF013913



Yes .

THE COUR'T

H S

that you're d

ra e s b AR

o, then { take it

oing this freely

and voluntarily; is that

correct ?

THE COURT
there 1is
where the
of the Ffac
has not b
can tell

the Distri

: All right. Now,

a pl

ace on this form

Court must be awarte

ts of a case and that

een

me

Eilled in. You

what happened orx

Ct Attorney can tell

me what happened or your lawyer

can tell me what happened, but

I have ¢to

have some facts 1in

order to enable me to determine

whether o
Your plea.
Have you a
MR. REEVE

case, the

r not I will accept

LL d

S

iscussed --

Judge, the Ffirst

first count, to speed

things up, vy

Court wh

ou can tell the

at happened there.

That's count number one, you

can tell t

happened.

Basically, what I was --

I was guilty

of teaching

13

wha

him

h e Judge what

t the thing said,

and masturbation

-
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tn Cronet of him and how to do it and all of

this.

THE COURT: Did that happen

here in this Parish? I

|

Yes .

THE COURT: What is the date on

the bill, Mr. Clerk?

MR. CLERK: On or about Januvary

of 1986 and includiang July

25th, 1986.

THE COURT: Did that happen on

or about that day?
Yes.

THE COURT: Where did hat

happen?
arpPel

Where I live, in my residence.
e - Y tEErYeEncCe.

THE COURT: 1In your residence.
And bow old is this child?

Twelve.
THE COURT: And you are, of
course, over 17°7?

Right .
THE COURT: All right. What
about the second offense?
MR. REEVES: Oao ccunt number—
two, it mentions for the Record

she vame N cao you |

identify that young man to the

14
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® 9 ®

Judge and explain what happened

in that incidence?
Basically, the same information except his

THE COURT: And that happened
where; at your home also?

The same place.
THE COURT: What is the date of
that 1ncident?

Same time as the other one.
THE CLERK: Same dates, Your
Honor,
THE COURT: Same dates.
All rigbt, and what is the
third count?
MR, REEVES: And count three is
under the name of.lIIIIIIIIirx
the Bill o f Information.
Identify that person to the
Judge and tell the Judge, and
tell what happened there?

Same information, his name islIlIIIIIIIIIII
THE COURT: And that happened
at your home, also?

My place.

THE COURT: And at the same
time?

During the same time.

15
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No, sir.

Fourteen
—_—

Sixteen,

No.

Well,

'

THE COURT: ALl of tnis didn't
happen on the same day; is that

Correct?

THE CcoynrtT: This didn'e happen
in the Presence of these

children together; is that

correct?

THE cCcouRrr: Now, what wasg the

age of the second child?

THE COURT: And the last one?
he was 15 at the time.

THE COURT: Is there anything
else that You want to tell me

about any of these.counts?

THE COURT: Is there any facts
that the State wants to ==

MR. REEVES: No, Judge.

THE COURT: Mr. Reynaud?

MR. REYNAUD: No, Your Honor.

THE COURT: ALl right, 1'11

Simply make a4 nNnotation on this
form to refer to the transcript

which g being taken by the

Court Reporter for the facts of

16
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Yes ,

Yes .

I

@

have.

the case,

THE COURT: All right, the
Court is convinced that the
Defendant has been fully
advised o f al l nis
constitutional rights and that
he understands the nature of
the charges against him; the
possible penalties which may be
imposed; that his pleas are
freely and voluntarily entered;
that there are factual basis
for the pleas and that this
defendant is, in fact, guilty
of the crimes charged.

I now ask You to acknowledge
that you have read‘the above
and certify that tne answers
are true and correct?

Mr. Reynaud, will Yyou go over
that with him?

All right, have You examined

this form, Mr. Oubre?

THE COURT: And are the answers

true and correct ?

THE COURT: And is that your

17
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signature?
Yes, it is.
THE COURT: ALl right. The
Court will accept your plea of
guilty and defer sentence in
this matter and order a pre-
sentence investigation report
and we will schedule youlr
sentencing at a later date.
, MR. REYNAUD: Judge, 1 would
Llike to ask that he be released
on the same bond.
THE COURT: Wwhat is his present
bond?
MR, REYNAUD: It's fiEfty
thousand dollacrs.
THE COURT: A property bond?
MR. REYANUD: Yes.
THE COURT: You still live in
this Parish?
Yes .
THE COURT: All right, I will
set your pOSC—COnVitlon bond at
the same amount. I will
require that you post another
bond and I will give you 24
nours in which to do that.

Okay?

18
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Anything further?
THE COURT: All right.

The Court stand ajourned.

(AT THIS TIME THESE MATTERS WILL BE CONCLUDED)

19

CONF013920



t, KAREN GASPARD, COURT REPORTER IN At FOR THE

23RD JuUvICIAL D[STRI'CT. PARISHES OF A

ASSUMPTION AND ST. JAMES, 00O HEREBY CER

THE FOREGOING PAGES OF TRANSCRIPT ARE A

CORRECT COPY OF THE PROCEEDINGS HA

AFOREMENTIONED MATTER, TRANSCRIBED

SCENSLION,

TIFY THAT

TRUE AND

D IN THE

UNDER MY

DIRECTION AND SUPERVISION, TO THE BEST OF MY
!

KNOWLEDGE AHND ABILITY.

%

KAREM GABPARD

GONZALES, LOUI

7-7-87

STANA
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QF. 1. ENTY-THIRD JUDICIAL DISTRICT L]\,Jl’

‘OR THE PARISHES OF ASCENSION, ASSUMPTION,
ST.JAMES AND THE PARISH COURT FOR THE
PARISH OF ASCENSION

STATE OF LOUISIANA

STATE OF LOUISIANA CFid o re 9 ] 198
VERSUS 355 m/w

"Iy Cletk N /

—Kenneth M. OQubre
BILL OF INFORMATION
Three (3) counts of Indecent Behavior
Gramercvy. LA 70052 with Juveniles
{Offense)(s}

Surety:
Address:
Agency File No.
DA No.

DONALD T. CARMOUCHE, DISTRICT ATTORNEY for the Twenty-Third Judicial District, Parishes of Ascension,

. Assumption and St. James, State of Louisiana, charges that Kenneth M. Oubre

July 25, 1986

on or about the _January 1986. then and including day of 19 )
committed the offense(s) of three (3) counts of Indecent Behavior with Juyeniles ’
violating Louisiana Revised Statutes 14:81 , in that
Count 1: He did commit a Jewd or lascivious act upon the person or in the presence of

a child under aqe 17, there being an aqe difference of qreater than 2 years between the
bersons. and the defendant being over age 17, by masturbating in the presence of

Count 2: He did commit a Tewd or lascivious act in the presence of a child under age 17.

ths:-re being an age difference of greater than 2 years between th persons, and the defendant
being over age 17, by masturbating in the presence of - :

Cougu: He did commit a lewd or Tascivious act in the presence of a child under age 17, there

being an age difference of greater than 2 y, n the persons, and the defendant being over
age 17, by masturbating in the presence of

F‘TTDPZI!W A I7oaa g TABT YITR30 YAIrsy I
39 BTWIRSRZ DA AT dAA JUE EIKT V0 ©TU;s RO DA ¢ ~>
e 2 : JALB I8 3T
THAGKYIT3A U1AZ Y8 VOEIUHT QoA BHEF YEUHT TANT
~ R : — O YAG - __BIhT

c;‘bnlmry to the law of (lic‘Sla‘(e of Louisiana and agafnsl the peace and dignity of the same. ’ -

1 / 9 /@&, DONALD T. CARMOUCHE, DISTRICT ATTORNEY -

By:
A ity that the shova and tors- ; o
lp?\",,r; |: ’;%':uz and corraet capy of tha Assigtant District brney

oglgipal on e #odyescerd la my etlice.  Twenty-Third Judicial District of Louisiana
\Wﬁml /}5?’7 QA

der
Tark @ Lourt & Ex-Oflicla Recor
CWi’acrl.xrh ‘(d‘i/em. Jamst, Convenl, L3

\

ORIGINAL _ f
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1855-

The accused was present in open Court with his attorney, Wilbur Woods Reynaud, was arraigned
and entered a plea of Guilty to Three (3) counts of Indecent Behavior with Juveniles.
accepting his plea, the Court advised the accused of his rights as follows:

The defendant, being personally present
was duly arraigned on the charge of R.S. 14:81,
BY THE COURT:

a1l of your constitutional rights, and to further ascertain whether your plea is freely,
ifoluntarily and knowingly entered.

[

The Court fixed the post conviction bond at $50,000.00 and gave the accused 24 hours to post
the bond.

I 14

St.James, State of Louisiana, do hereby certify that the above and
foregoing is a true and correct extract of the Minutes of Court of

F

8

A
T

rights,
possible penalty to be imposed,
are factual basis for the pleas and that the defendant is in fact quilty of the crimes charged.

1

true and correct by signing your name hereto on this 9th day of December, 1986.

I

ou in open court prior to your plea being accepted and to acknowledge to me that he also
. srmed you of your rights prior to this time ag well as the conseguence to you on your plesa
of guilty and that he is satisfied that your plea of guilty is a voluntary act on your part.

S
of

Q What is your name?

A.  Kenneth M, Oubre.

Q. How old are you?

AL 32,

Q. Has your counsel advised you of your rights?

A. Yes.

Q. Do yon understand that under our law you are presumed to bhe lnnocent until proven
guilty beyond a reasonable doubt, and tht the burden is not upan you to prove yaur
innocence but rather is upon the District Attorney to prove your guilx?

A, Yes.

Q. Do you understand that you have the right to trial by jury?

Al Yes,

Q. Do you understand that you have the right to counsel, and that if you cannot afford
to employ one, the court will appoint one to represent you?

A. Yes.

Q

QP»O> o>

o> O>O>

The Court accepts xou} plea of guiltty.

. ."Iu,*;'l‘ll\/\(jl' OF e MLINUERS ol t,,uUl‘.L"

Court met this day, Tuesday, December 9, 1986 at 9:00 A_M.

PPESENT: Hon. A. J. Kling, Jr., Judge, Section "D", Presiding
lton. Randolph Irvin, Deputy Sheriff-pailiff
Hon. Anthony J. Mobile, Ascistant District Attorney
lon. Jude G. Gravois, Assistant District Attorney
flon. Abbott Reeves, Assistant Distract Attorney
Hon. FEdmond E. Kinler, Jr., Clerk of Court
Hon. Adelc M. Powers, Deputy Clerk of Court
Hon. Karen Loupe-Gaspard, Court Reporter

-~ State Vs. Kenneth M, Oubre (Threc (3} counts of Indecent Behavior with Juveniles}.

Before

in court with his retained counsel, Wilbur Reynauq
3 counts and entered a plea of guilty.

efore accapting your plea it is my duty to ascertain {f you have been fully advisrd of

- Do you understand that you have the right to be confronted by the witnesses against
you, that {5, the District Attorney must produce them in open court where you can

see them and where they can be cross-cxamined by your counsel?

Yes.

Do you understand that you have the privilege against self-incrimination, that is, you

you do not have to take the stand and testify and that no one can force you to do so?

Yes.

Do you understand that in the event of a conviction you would have the right to appeal?

. Yes.

- You are charged with a very serious crime, that of three counts of Indicent Behavior
with Juveniles, R.S. 14:81. The elements of this crime are commission by anyone
over age of 17 of a lewd or lascevious act upon the person or in the presence of any
child under the age of 17, where there is an age difference of greater than 2 years,
with the {ntention of arousing or gratifying the sexual desires of either person.
The maimur sentence the Court could impose would be 7 years at hard labor and/c?
fined not more than §5,000 or both. Your counsel and the District Attorney have
condicted plea bargaining relative tc your cases and have acreed upon a sentence of
N/ years at hard labor. Do you still wish to plead guilty?

. Yes.

flave you been promised anything by anyone in order to get you to plead guilty?

No.

Has anyonc threatened, coerced,

plead quilty?

No.

. The District Attorney will now tel] me the facts of

you did, who was involved, where and so on. 1 want you te listen carefully while I
write down what he states.

I now read to you what 1 have w«ritten, which s as followd:
See Transcript for facts.
Do you agree with these facts,
by me?
. Yes,
he court {s convinced that the defendant has been fully advised of all of his consitutiod
that he understands the nature of the charges against him, that he understands the
that his pleas are freely and voluntarily entered and that the

beat you or done anything clse to persvade you to

your case, he will tell me what

as stated by the District Attorney, and written down

now ask you to acknowledge that you have 'read the above and certify that the answers ard

s/ Kenneth M. Oubre

Signature of Defendant
now ask your retained attorney to acknowledge that he was present during my guestioning

s/ Wilbur Woods Reynaud
Attorney for Defendant

entence deferred - Order a Pre-Sentence Investigation Repore.
onvent, Louisiana, this 9th day of December, 1986.

s/ A. J. KRiing, Jr.
JUDGE

Mary Ann Marse, Deputy Clerk of Court, in and for the Parish of

December 9, 1986 as the same appears in Minute Book 19-D at folio
284 of the Minutes of St.James Parish, Louisiana.

WITNESS WHEREOF, I have hereunto affixed my hand and the seal of
my office, this 7th day of July, 1987.

N

Y

— ’5’} . CQ;] s
s Jette ] Fres //i}/;kbk<>t~_,,
DeputyfClerk of Court
St.James Patrish, State of Louisiana
{,
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. h'.r‘n-gl NETNY

STAIE OF LOUISIAA STATE OF LOUIST{WA" /
0 ) N (//
VERSUS_i / /A PARISH OF A Rassds
77
Kepwernt M Oubg 231D JUDICIAL DISFRICT COURT

2D Dac. O 19 LL P S 7N

The defendant, being personally present in court with his

retained counsel, (y/cavl.  Revpdvel , was duly
arraigned on the charye of RSx8] 3 ¢ounts
7/

and entered a plea of guilty.

BY THE COURT:
Before acdepting your plea it is my duty to ascertain if you
have been fully advised of all of your constitutional rights, and

to further ascertain whether your plea is freely, voluntarily and

knowingly entered.
Q. What is your name?

A Kemvery M _(OURRE

Q. How old are you?

A L P

Q. Has your counsel advised you of your rights?

Al _b;e <

Q. Do you understand that under our law you are presumed to be
innocent until proven guilty beyond a reascnable doubt, and
that the burden is not upm you to prove your innocence but
rather is upon the District Attommey to prove your quilt? -

A. JJIF'(

Q.. Do you understand that you have the right to trial by jury?
. _Vei .

Q. Do you understand that you have the right to counsel, arg_
that if you cannot afford to enploy cne, the court will
appoint cne to represent. you?

A (4(:45 . >

Q. Do you understand that you have the right to be confronted
by the witnesses against you, that is, the District Attorney

must produce them in open court where you can see them and
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where they can be cross-exanined by your counsel?
Ye S

Do you understand that:you have the privilege against self-incrimination,

that is, you do not have to take the stand and testify and that no one

can force you to do so?

bes

‘Do you understand that in the event of a conviction you would have the

right to appeal?

Yer.

You are charged with a very serious crime,that of 7153“ QQSESZH;
Mn‘mmdi W RI /Y. &l

The elements of this crime are & Qe p)
‘,fl_@gmm et bagm 10 potdn o ﬂ’pm L On, 0hitg Marle Ff

Ao { -
/ieu L2 O ag W
The max.uén senténuc): e w() Jmpose wouid be Z years at hard

«
labor @, gé,/cmp AoT /»rzLZ'%M 5 po2 o ﬁuf/\

Your counsel and the District Attorney have conducted plea bargaining

relative to your case and have agreed upon a sentence of ears
at hard labor. Do you still wish to plead guilty?

_%/EL

Have you been promised anything by anyone in arder to get you to plead

guilty?
Ao

Has anycne threatened, coerced, beat you or done anything else to persuade

you to plead guilty?

yage,

The District Attorney will now tell me the facts of your case, he will

tell me what you did, who was involved, where and S0 on. I want you to

listen carefully while I write dmm what he states. I now read to you

what I have writtey,. vhich is ag o1l"vs,. -~

Ava . Lirion ol /x\ ]7;@6

7

‘1&
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Do you agree with these facts, as stated by the District
Attorney, A written down by me?
A. 4 l?f

/ .
The couré,\}is convinced that the deferdant has been fully advised

of all of his constitutional rights, that he wders ' the nature
. A
of the chargefagainst h_im, that he understands me‘)g;lalty to be
imposed, t}/at his plea/;d f.reely and voluntarily entered and that
there ffa/a factual basis for the plea7and that the defendant is in
fact quilty of the crine}charged‘

I now ask you to acknowledge that you have read the above and
certify that the answers are true y_z,?rrect by signing your name

hereto on this 974 day of pf@,,,é , 19 '4 .
-

o420

Signature of Defendant

I now ask your retained attorney to acknowledge that he was
present during my gquestioning of you in open court prior to your
plea being accepted and to acknowledge to me that he also informed
you of your rights prior to this time as well as the conseguence
to you on your plea of guilty and that he is satisfied that your

plea of guilty is a voluntary act on your part.

(e

torhey for Defenda?\t

The court accepts your plea of guilty, 4 the/plea baygai
and tes for the record that because th
duying thé pericd of & suspended tencd or p tion, thi

defendint would corfnit another €rime;
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Juher el O o7

/J -~ /! ﬁjl)A’/ . WJV““' %//(

—

That defendant is in neeé of correctional treatment or a

custadial enviroument that/can be provxrlr*d most e £ect.1ve1y7
i i t to an insgfutition and, /,

sentence would Aeprecate e ser1ousnes§

I'lz IS THE SWX‘ENCE of court t'hat the def
camitted to the Department of Correctlons for a t

( y s, with cpédit for tmp
‘ AV%% . louisiana ths.s _——day of

4.

th Jm{-(‘«,\/ , 19 ?é .

1 harehy eartily that the sbova and lore-

Bly, Clark of Qourt & Ex-0ifklo Racofder  ~
farish Jemss, Convent, L1

;Xﬁgggggl CERTIFY THAT THE ABOVE AND FOREGOING
NTS ON THIS BILL ARE THE EIN RINTS
THE DEFENDANT, 6 el ol

'mwr IEY WERE PLAM.Q.THEREQN BY SAID DEFENDANT
AYOF o o [M____..___m&‘\p
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